TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN



APPROVED Zoning Board of Appeals Meeting Minutes, with Change AS CORRECTED 5-0
November 12, 2014
Community Service Building
Torch Lake Township

Present:	Keelan, Houghton, Barr, Jakubiak, Spencer
Absent:	Bretz
Recording 
   Secretary:	Olsen
Audience:	Martel, Vey and others

1. Meeting was called to order at 7:02 p.m.  

2. Approval of Minutes, September 10, 2014:
Correction to page 3, paragraph 3, Motion by Jorgensen to . . . will be amended to read, Motion by Jakubiak.
Motion to approve September 10 minutes, with changes, by Houghton, seconded by Keelan, passed 5-0.

3. Martin Appeal [2014-04]: 
Jim Martin of 302 Ottawa Trail, Kewadin, built a gazebo within the front yard setback area and is now seeking a Variance that would allow him to keep the structure in its present location within the setback area.

Houghton read a letter from Josh Vey, TLT Zoning Administrator and referred to a phone call from Mike Albayya. 

Martin needs variance from setback.  He claims he was not aware of set back requirement when gazebo was built in April 2014.  Also indicated that backyard was taken up with septic and drain field.  Neighbors Mike Lawrence and Scott Briggs both spoke in favor of gazebo.

Houghton presented Findings of Fact:
a. Legal non-conforming lot.
b. Parcel is zoned R-1.
c. Zoning permit not issued for project. 
d. House on property is within the building envelope.
e. Drain field is 62’ x 25.5’, established through drain field permit, installers of drain field and mortgage appraisal.
f. Ample area on property to place gazebo other than in set back area.
g. Gazebo is in front yard set back.
h. Greenhouse (6’ x 8’) and shed on property.  Not represented on submitted drawing.
i. Gazebo had foundation of 4” x 4” sunken posts.
j. Gazebo poles are 10 feet apart.  Overhand Overhang is 2’ x 4-1/2’ on each side.  Footprint of gazebo roof is 212.6 square feet.  If in R-1, structure is erected with exterior dimension less than 200 square feet, zoning permit not required.


Criteria from Zoning Ordinance (See 20.06):
1. That special conditions or circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zoning district..
ZBA said this criteria not met.
2. That literal interpretation of the provisions of this Ordinance would deprive the Applicant of property rights commonly enjoyed by other properties in the same zone under the terms of this Ordinance.
ZBA said this criteria not met.
3. That the special conditions or circumstances do not result from the actions of the Applicant.
ZBA said this criteria not met.
4. That the authorizing of such variance will not be of substantial detriment to the neighboring property and will not be contrary to the spirit and purpose of this Ordinance.
ZBA said this criteria not met
	Motion by Houghton to disapprove variance, seconded by Barr.  Motion passed 5-0.
	
 4.	Briggs Appeal [2014-05]:
Scott and Debra Briggs of 256 Ottawa Trail, Kewadin, built a storage shed within the front yard setback area and are seeking a Variance that would allow them to keep the structure in its present location within the setback area. 	

Houghton read letter from Ray Prior, neighbor of Briggs’, in favor of allowing shed on present location.

Attorney Tom Klug, representing Briggs’, read affidavit from Bill Burgess, builder, that meeting with former TLT Zoning Administrator Bill Briggs, alluded to Scott Briggs not needing zoning permit for shed.  Attorney also cited:
· Residence in R-1 district.
· Require 18 foot variance.
· Prior to shed, old trailer in place.
· Shed less than 200 square feet, did not require zoning permit.
· Referred to Exhibit 3 that Chippewa property on angle, not a square lot.
· Located shed to not interfere with neighbor Anselmo’s view of Bay.
· In excess of $5,000 to tear down and rebuild.
· Would deprive Applicants of having storage on property.
· Believe they have unique parcel of land with limitations.
Attorney Klug summarized:
· Test Number 1 – not room on lot to place shed to meet setbacks.
· Test Number 2 – if lot was square, no need for variance.
· Test Number 3 – practical difficulty in making if fit, would involve removing circular driveway.
· Test Number 4 – Briggs’ did not create situation.
· Test Number 5 – shed is not a detriment to neighboring property.

Others in Audience:  Mike Lawrence in favor of shed.  Jim Martin in favor of shed.

Public Hearing closed at 8:40.

Houghton presented Findings of Fact:
a. Measurement of 16’3” x 16’x3” with dripline and 16’ height.  Therefore, height requires issuance of zoning permit.  
b. Parcel is zoned R-1.
c. Lot is of sufficient size.
d. Lot is triangulated on one side.
e. Alternative sites on lot for placement of shed.
f. Zoning Administrator did not have authority to allow structure in set back area.
g. Lot does not have unusual shape or unusual features that create a hardship.

Criteria from Zoning Ordinance (See 20.06):
1.	That special conditions of circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zone.
ZBA agreed.
2. That literal interpretation of the provisions of this Ordinance would deprive the Applicant of property rights commonly enjoyed by other properties in the same zone under the terms of this Ordinance.
ZBA vote:
Keelan 		Disagreed		Houghton		Disagreed
Spencer		Agreed		Jakubiak		Disagreed
Barr		Agreed
ZBA voted (3-2) does not meet criteria.
3. That the special conditions or circumstances do not result from the actions of the Applicant.
ZBA vote:
Keelan		Disagreed		Houghton		Disagreed
Spencer		Disagreed		Jakubiak		Disagreed
Barr		Agreed
ZBA voted (4-1) does not meet criteria.
4.   That the authorizing of such variance will not be of substantial detriment to the neighboring property and will not be contrary to the spirit and purpose of this Ordinance.
ZBA agreed.
	Motion by Houghton to disapprove variance, seconded by Barr.  Motion passed 4-1

5.	Election of Officers:
	Nomination of Keelan for ZBA Chairman by Barr, seconded by Jakubiak.  Passed 5-0.
	Nomination of Barr for ZBA Vice Chairman by Keelan, seconded by Spencer.  Passed 5-0.
	Nomination of Houghton for ZBA Secretary by Keelan, seconded by Barr.  Passed 5-0

6.	Report from Norton Bretz Regarding Planning Commission Meeting and Pending Matters of Interest to the ZBA: 
None.

7.	Report from Alan Martel Concerning Township Board Meetings and Matters of Interest to the ZBA:
	None.

8.	Discussion of Inconsistency in Zoning Ordinance Regarding Setbacks on Corner Lots:
Suggested that Planning Commission must take this up.  Vey to contact Jim Walworth and Chris Grobbel.  Houghton will write letter of request.

  9.	Any Miscellaneous Administrative Matters:
	None.

10.	Comments/Concerns of the Public:
None.

  9.	With no further business, meeting was adjourned by Spencer at 9:29, seconded by Jakubiak. 
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